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— The Dispensary Act of March 6, 1896, Sec. 37, providing that " any person 
handling contraband liquors in the night time or delivering the same shall be 
guilty of a misdemeanor," held, by a divided court, (Mclver C. J., and Gary, 
A. J., dissenting) to be a valid exercise of the police power of the state, and 
not violative of the interstate commerce clause (Art. 1, §8) of the Federal Con- 
stitution. Also, intoxicating liquor purchased outside the state by a party and 
by him carried across the state line for his own use is *' contraband " after its 
arrival in the state, unless the regulations of the dispensary law of 1895 have 
been complied with. The court considered that the U. S. Supreme Court in 
Scott v. Donald, 165, U. S. 68, meant to declare the dispensary act of 1895 in- 
valid only in so far as the state thereby attempted to interdict the delivery by 
a common carrier of any alcoholic liquors from without the state to a con- 
signee within the state for his own use; and that by "arrival," as used in the 
" Wilson Bill " (Act of Aug. 8, 1890), was meant the arrival of such liquors into 
the hands of the consignee within the state. Vance v. W. A. Vandercook, 
170 U. S. 438; Rhodes v. Iowa, 170 U. S. 412. 

Corporations— Construction of Charter — South & N. A. R. R. Co. 
v. Highland Ave. & R. R. Co., 24 S. 114 (Ala.). — A power to "build, own 
and operate street railroads," does not convey by implication the power to 
construct a freight railroad around a city to transfer freight cars. Street rail- 
road means a railway passenger carrier whose road lies along and upon the 
streets of a city, town or village. 

Criminal Law — Evidence — Curtis v. State, 24 S. hi (Ala.). — On trial for 
forgery of a mortgage a witness was allowed to testify that he had refused 
defendant advances without further security, that defendant had said he had 
other security mortgages and the like, and that shortly after the mortgage in 
question was given witness by the defendant and advances made. Held 
admissible, two justices taking the ground that it was admissible to show 
motive, two deciding that it was admissible to show the course of business 
between witness and defendant. Brickell, C. J., dissents on the ground that 
the testimony is immaterial and irrelevant. 

Criminal Law — Indictment — Date of Offense — Conrad v. State, 47 
S. W. 628 (Ark.). — An indictment found July 14, 1896, charged that the 
accused did commit an offense May 15, 1898. The statutes provided that 
the indictment must contain "a statement of the acts constituting the offense 
in ordinary and concise language and in such a manner as to enable a person 
of common understanding to know what was intended," and that "the state- 
ment of the indictment as to the time at which the offense was committed is not 
material further than as a statement that it was committed before the time of 
the finding of the indictment." Held, Riddick, J., dissenting, that the indict- 
ment was good. 

Criminal Law — Larceny — False Pretenses — Procuring Money for 
Special Purpose — Intent to Appropriate — People v. Sumner, 53 N. Y. Sup. 
817. — In negotiating a sale of land for his principals, defendant broker falsely 
represented to the complainant that he had an arrangement by which it could 
be transferred to another person at a large profit. Upon the payment of a small 
amount of the purchase price, defendant assured the complainant that upon 
the further immediate payment of $1,000 the purchase price would be reduced 
one-third. The $1,000 was accordingly delivered to the defendant under an 
agreement that it should not be paid to anybody until the title was examined. 
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Defendant never paid the money to anybody and never intended to. Held, 
that the facts established a common law larceny and not the obtaining of 
property under false pretenses. McLaughlin, J., dissented on the grounds 
that the money was not deposited for a special purpose, but was paid to apply 
upon the purchase price. 

Damages — Death by Wrongful Act — Punitive Damages — Garrick v. 
Florida Cent. & P. R. Co., 31 S. E. (S. C.) 334.— The act (Rev. St. sec. 2315-2318) 
" to provide for compensation in damages to the families of persons killed by the 
fault of others," and designating for whose benefit the action may be brought, 
and that " the jury may give such damages as they may think proportioned to 
the injury resulting from such death to the parties " for whom such action is 
brought, held, one judge dissenting, not to entitle the jury to award punitive 
damages in cases where the death was caused by gross negligence. And 
this the court held to be the case independent of whether the right of action 
conferred by the statute is considered as but a continuation of the same cause 
of action which deceased would have had if death had not ensued. 

Damages— Injury to Employee of Licensee — Lake Erie & W. R. Co. 
v. Mans, 51 N. E. (Ind.) 735. — One railroad company agreed to allow another 
to connect its standpipe with the water-tank of grantor, and for a considera- 
tion to use water therefrom to fill its locomotives; and grantee was also given 
the right to enter on grantor's property to make any necessary repairs or to 
remove the connections at any time after the agreement should terminate. 
Held, there being no covenant to repair, grantor was not liable to an employee 
of grantee for injuries caused to him by a defect in a stationary ladder on 
the water-tank, while he was repairing the tank, and this whether the agree- 
ment be considered as a license or a lease. Court said that if plaintiff could 
recover, it must be by reason of some undischarged duty of defendant to him, 
arising out of the relations between them which result from the contract 
between defendant and plaintiff's employee. But see Nugent v. Boston, Con- 
cord &> Montreal R. R., 80 Me. 62; and Driscoll v. Norwich &> Worcester 
R. R., 65 Conn. 230, 32 Art. 354. 

Eminent Domain — Confirmation Proceedings — Report of Appraisers — 
Discretion — Schneider v. City of Rochester, 53 N. Y. Sup. 931. — The char- 
ter of the city of Rochester provided that the city council might confirm the 
report of commissioners appointed by the court to appraise damages to the 
owner of property taken for public use or reject it and order another appraise- 
ment by the same or new commissioners. Held, the council might in their 
discretion affirm or annul the report. Follett, J., dissented on the ground that 
it was not the intent of the statute that an appraisal should be arbitrarily set 
aside without any evidence. Under such a statute the proceedings might be 
continued indefinitely, and expose one to the expense and trouble of defend- 
ing the proceedings during such period, as the whim or caprice of the moving 
party might continue them. 

Estates — Husband and Wife — Letters of Credit — Estate by Entire- 
ties. — In re Perry's Estate, 41 Atl. Rep. 448 (Pa.). — A letter of credit was 
taken in the names of a husband and wife jointly, although it was paid for 
with the husband's money. At the death of the husband there was an unex- 
pended balance due thereon. Held, that such balance was the property of the 
wife, as an estate by entirety had been created. 



